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United States Department of the Interior
FISH AND WILDLIFE SERVICE

Pennsylvania Field Office
315 South Allen Street, Suite 322

State College, Pennsylvania 16801-4850

February 11,2010

F E B 1 9 2010

INDEPENDENT REGULATORY
REVIEW COMMISSION

Environmental Quality Board
P.O. Box 8477
Harrisburg PA 17105-8477

Dear Chairman Hanger:

The UJS Fish and Wildlife Service (Service) has mvkw# the %
Bmtectioa's department) ^Proposed WlemWag: Wastewatef Tre#mea$#^uWm#
G o d e C h . 9 5 y \ # # n q ^
coiWimtsampmvi
amended; 16 U.S.(1 1531 et seq*) to ensure the protection of endan̂
aMtheFishandWildlifeCoordinationA

§ 95.10. E#uent sWadards for new a^ckmrges of wmWwaters coBtamiB^h
Dissolved Solids (TDS) comeentratmms, § 95.10(a). We understand the Department's desire to
exelude AMD treatment operations and remining projects from immediate compliance
pmpos#%K
accom#iA this by new TDS #W#t stmdW only those discWgm&atcw
mto #istew##^ to #0ure mmy m % %
tW#oWbeW^
Department has identified streams within the Monongahela River basin that already;;«cagd:1S|-,V:

chloride, and/or sulfate concentrations documented to he toxic to aquatic biota, to the ^Benefits*'
$ectWnpfthepreambletothepropa^
rulemWdng will address these h i # TDS di$ch^g0&'' [Le ,yW significant imp^$i# the
MonongahWaWyer] ''as w # as h i ^ W v 0 l s # # q # # ^
streams/' In fact, the ^new'\sourcelim^^
TDS levels in these streams to protect aquatic resources.

T h e S e r v ^
standards by Jamary 1,2011, aa proposed. Existing sowces should be b rcm^ # ^
as theii NPDES permits am remwed mgaidiess of whethm: or not they have "ad#ti#al,
expmded,orW^
tre#wentmdm^
operations.



§ 95.10(b) The Service supports the proposed numerical effluent criteria, as instream monitoring
data clearly demonstrate that they are necessary. However, the reliance upon effluent criteria
fails to consider the dilution capacity of the receiving stream. At a minimum, until aquatic life
criteria are adopted (see below), we propose that the Department include the following provision
which mimics the Delaware River Basin Commission standard:

Water quality criteria to protect aquatic life. The Department's April 11, 2009, P e W # W
^mfegy^r H # TomZ D ^ W v ^ ^ o f ^ (IDS) T#^wAf# DW%^zrg^ stated that new numemc
water quality criteria for TDS and chlorides to protect aquatic life will be proposed in 2010
through an amendment to Chapter 93. The Service fully supports the Departmmfs development
of new aquaticlifecdteda/theim^ wouldtakeintoconsideradoninetremn
dilution capacity. We offer the following cqrm
consideration as it proceeds with criteria and regulation development,

A l tho^^
d i # W g e s , W y # l ^ # ^
(inclucKngsulfktes mdvmous orgmic W hydmfractuiing
wastewater (WWW). To ensure protection of the streams of the Commonwealth, an in-stream

tdad approach sW
adversely affectedrelative to the upstreamrefem^
contamimntsofconcemintheHI^
concenmtionsof HjMyWcontamim^
pro%shouldWconductingchrqniclabqrato^^

discharge begins, The final prong of the triad should be pe#>iwW an aA## survey of the
aquaticl>iqta in the receiving stream foHowmg the Departmnt'& #iWines for survey tiims and
methods. Analysis of the analytical, bio#sa^,^ survey data m ^
toupstreamreferencesamples. IfcompWsqnsfor#eeye#sqfdatademo
effeGtsaremt#ident,thenthein^s#
HFWWpKametersdqnotchangesubstWa%^^ Ifinstreamtqxicityisdemonstrated,thenthe
peWtteewouldbefequiredtoidentifyW^m^^^^

Finally, as a general matter, we consider the high TDS, chloride, metal, and/or sulfate dWhmges
typical of brine treatment facilities to be inappropriate for waters that support freshwater musseis.
Freshwater mussels are among the most endangered groups of organisms in North America.
Pennsylvania staWs out by continuing
ha#WenMiWnaWfrommo$tof^^A
en&#ered. Because mussels are sedentary and bottom-dwelling, they are unable towove out of
anefBuentpiumeyandwouWbeexposedtoac^^^^^
#fefentexposurescenanothmthmus^
aquatic organisms such as fish are expected to be able to move out of the effluent plume at wi l l )



Furthermore, should the effluent constituents settle to the bottom and accumulate in the
sediments, exposure risk for the mussels would be even higher. Fish may avoid the area, thereby
severing the mussel life cycle (which requires a fish host for reproduction).

Thank you for the opportunity to provide these comments. Please direct any questions to
Kathleen Patnode of my staff at 304-234-0238.

Sincerely,

Patricia Cole
Acting Supervisor
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Attached for your consideration are our comments on the subject proposed rulemaking, published in the
November 7 Pennsylvania Bulletin. A hard copy is also being sent via Federal Express.

Thank you.

(See a#dcA6%//%2; [^FP^commeM^CAPJ.^^

Cindy L. Tibbott
Fish and Wildlife Biologist
Assistant Supervisor - Environmental Quality
U.S. Fish and Wildlife Service
Suite 322, 315 South Allen Street
State College, PA 16801

tel. 814-234-4090, ext. 226
fax. 814-234-0748
e-mail: eindy tibbott@fws.gov
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